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P-R-0O-C-E-E-D-1-N-G-S
10:36 a.m.

BZA VICE CHAIR DETTMAN: The hearing
will please come to order.

Good morning again, Qladies and
gentlemen.

This 1s the December 15, 2009
Public Hearing of the Board of Zoning
Adjustment of the District of Columbia. My
name IS Shane Dettman, Vice Chairman
representing NCPC. To my right is Chairman
Anthony Hood representing the D.C. Zoning
Commission. To my left Ms. Meredith
Moldenhauer, Mayoral appointee to the BZA.
Mr. Clifford Moy with the Office of Zoning,
Ms. Sherry Glazer with the Office of Attorney
General. And rounding us out today i1s Ms.
Beverley Bailey, Zoning Specialist with the
Office of Zoning.

Copies of today"s hearing agenda
are available to you and are located to my
left in the wall bin near the door.
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Please be advised that  this
proceeding 1s beilng recorded by a court
reporter and s also webcast live.
Accordingly, we must ask you to refrain from
any disruptive noises or actions 1In the
hearing room.

When presenting information to the
Board, please, turn on and speak into the
microphone, Tfirst stating your name and home
address. When you are Tfinished speaking,
please turn the microphone off so that your
microphone i1s no longer picking up sound and
background noise.

All persons planning to testify
either In favor or i1n opposition are to fTill
out two witness cards. These cards are
located to my left on the table near the door
and on the witness tables. Upon coming
forward to speak to the Board, please, give
both cards to the reporter sitting to my
right.

The order of procedure for special
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exceptions and variances i1s as follows:

Statement and witnesses of the
applicant;

Government reports, including the
Office of Planning, the Department of Public
Works, and others;

Report of the Advisory Neighborhood
Commission;

Parties or persons In support;

Parties or persons 1In opposition,
and;

Finally, closing remarks by the
applicant.

Pursuant to Sections 3117.4 and 5
the fTollowing time constraints will Dbe
maintained:

The applicant, appellant, persons
and parties, except the ANC 1n support
including witnesses, 60 minutes collectively;

Appellee, persons and parties,
except the ANC 1n opposition including
witnesses 60 minutes collectively, and;
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Individuals wishing to testify will
be provided 3 minutes each.

These time restraints do not
include cross examination and/or questions
from the Board.

Cross examination of witnesses is
permitted by the applicant or parties. The
ANC within which the property is located 1is
automatically a party 1In a special exception
or variance case.

Nothing prohibits the Board from
placing reasonable restrictions on cross
examination, including time limits and
limitations on the scope of cross examination.

The record will be closed at the
conclusion of each case, except for any
material specifically requested by the Board.

The Board and the staff will specify at the
end of the hearing exactly what 1Is expected
and the date when the persons must submit the
evidence to the Office of Zoning. After the
record i1s closed, no other information will be
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accepted by the Board.

The Sunshine Act requires that the
Public Hearing on each case be held In the
open before the public. The Board may,
consistent with 1ts Rules of Procedure and the
Sunshine Act, enter iInto Executive Session
during or after the Public Hearing on a case
for purposes of reviewing the record or
deliberating on the case.

The decision of the Board in these
contested cases must be based exclusively on
the public record. To avoid any appearance to
the contrary, the Board requests that persons
present not engage the members of the Board iIn
conversations.

Please turn off all beepers and
cell phones at this time so as not to disrupt
these proceedings.

The Board will now consider any
preliminary matters. Preliminary matters are
those which relate to whether a case will or
should be heard today, such as requests for
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postponement, continuance or withdrawal or
whether proper and adequate notice of the
hearing has been given. IT you are not
prepared to go forward with a case today or if
you believe that the Board should not proceed,
now Is the time to raise such a matter.

Does the staff have any preliminary
matters?

MS. BAILEY: Mr. Chairman, members
of the Board and to everyone, happy holidays.

No, Mr. Chairman, 1 do not.

BZA VICE CHAIR DETTMAN: Thank you,
Ms. Bailey. Noting that there are no
preliminary matters from the audience and the
Office of Zoning staff, let"s proceed with
today"s agenda.

Before calling the first case would
all i1ndividuals wishing to testify today
please rise to take the oath? And Ms. Bailey
will administer the oath.

(Witnesses sworn.)

BZA VICE CHAIR DETTMAN: Thank you,
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Ms. Bailey. And when you"re ready, we can
call the first case.

MS. BAILEY: Thank vyou, Mr.
Chairrman.

The first <case 1i1s Application
18009, and we will read 11t as 1t 1is
advertised.

This i1s the Application of Samia
El-Baroudy, pursuant to 11 DCMR § 3103.2, for
variances from the lot occupancy requirements
under section 403, rear vyard requirements
under section 404, and nonconforming structure
requirements under subsection 2001.3, to allow
an addition to an existing one-family row
dwelling. The property is zoned R-3. It"s
located at 3302 Prospect Street, Northwest.
Square 1205, Lot 822.

There are a few matters, Mr.
Chairman, that 1 would like to bring to your
attention the Tfirst of which i1s there i1s a
request for party status iIn opposition to the

application.
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And then secondly, clarification
may be required from the Board concerning the
exact relief that 1i1s required. And, for
example, the Office of Planning did not
recommend rear vyard relief. OP did not
indicate that this relief 1s required.

With that said, 1s the applicant
here for that case? Would you please have a
seat at the table?

BZA VICE CHAIR DETTMAN: Good
morning.

Before we get into introductions,
IS a Michael Haar here? Why don"t you come
and join us at the table as well and we"ll
take up your application of party status.

And, good morning to everyone.

Why don"t we start off by way of
introductions. And we can start with Mr.
Haar .

MR. HAAR: My name is Michael Haar.

I own the adjacent property at 3304 Prospect
Street.
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MR. EVANS: Good morning. My name
Is Jason Evans. | am the designer/contractor
for Ms. El-Baroudy.

BZA VICE CHAIR DETTMAN: Could you
turn your mic on, please?

MS. EL-BAROUDY: My name 1i1s Samia
El-Baroudy and I live on 3302 Prospect Street.

BZA VICE CHAIR DETTMAN: Great.
Thank you.

Let"s address the two matters. One
iIs the application for party status and,
colleagues, that"s our Exhibit 26. And then
we"ll ask the Office of Planning to just
quickly weigh 1In on the areas of relief that
you think are necessary. That 1ssue was
raised by Ms. Bailey.

Mr. Haar, iIn addition to what
you"ve included in your application for party
status do you want to quickly articulate why
you"re pursuing this application, how you"re
so distinctly and uniquely effected then the
rest of the property owners in the vicinity or
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the general public?

MR. HAAR: Per the letter that |1
submitted with the applicant status
application, 1 believed any allowed variance
from the 60 percent lot occupancy and
nonconforming structure requirements would
seriously 1mpact our property and to a great
extent than other properties. The extension,
however well intentioned, would in effect hem
our property iIn on both sides. The resulting
extension to the rear of 3302 would unduly
impact our property by dramatically impacting
the light, air and views at 3304 Prospect, the
property we own. It would result In a rear
section of 3304 being partially hemmed in on
both sides. The proposed 6.5 extension of
3302 --

BZA VICE CHAIR DETTMAN: Mr. Haar,
sorry to interrupt. But 1t looked like you
were maybe reading some prepared remarks. And
at this point —-

MR. HAAR: No, no. I"m just taking
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parts of the letter.

BZA VICE CHAIR DETTMAN: Okay. At
this point the Board just needs to know how
you are kind of uniquely and significantly
impacted i1In advance of what the impacts on the
overall neighborhood will be. We can get into
specifics as we move forward.

MR. HAAR: Sure. Okay . I"m not
familiar with the process.

BZA VICE CHAIR DETTMAN: Not a
problem.

MR. HAAR: It would basically to
summarize in a sentence, i1t would have a
significant adverse 1i1mpact on the character
and quality of our property by effecting
light, view and air flow.

BZA VICE CHAIR DETTMAN: Okay. And
this i1s all pertaining to the relationship of
your property to the applicant®"s property?

MR. HAAR: Correct.

BZA VICE CHAIR DETTMAN: Okay. Any
questions?
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MEMBER MOLDENHAUER: I have no
questions. And 1 believe qualifies as a party
status.

BZA VICE CHAIR DETTMAN: Okay. Mr.
Haar, basically there are two ways to
participate in a hearing; one 1s as a party,
one iIs as a person. A person does not have to
seek party status. Obviously they"re given the
opportunity to provide testimony to the Board.

Typically 1t"s three minutes per testimony.

A party is afforded some additional
privileges, and one of them is the ability to
ask the applicant questions, to cross examine
the applicant. Are those privileges that you
were aware of and 1f you were, are those the
reasons why you"re seeking party status?

MR. HAAR: That is correct. 1 am
aware.

BZA VICE CHAIR DETTMAN: Okay .
Great. Thank you.

Colleagues, I"m iIn agreement with
you . I think that given Mr. Haar"s

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

17

application, the location of his property in
respect to the applicant"s property and past
Board actions in terms of allowing people iIn
as party status, | think that the application
meets the necessary standard. And 1 would be
inclined to grant Mr. Haar party status to
this proceeding. Is that the consensus of the
Board? Great.

So, Mr. Haar, you"ve been allowed
INn as a party to this case. You can remain
right where you are.

Again, after the applicant puts on
Its testimony, you can ask questions. And
there will be a point 1n the proceeding where
you can put on your testimony as well and then
the applicant will be afforded the opportunity
to ask you question as well. Great.

Thank you.

Quickly, from the Office of
Planning, as noted by Ms. Bailey, was there
any kind of uncertainty on what the areas of
relief were necessary for this case.
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MR. EMERINE: The only uncertainty
that 1"m aware of i1s that at some points the
applicant referred to the application as a
variance and the later, | believe, corrected
that to an application for special exception
relief under 223.

So 1t"s my understanding that this
Is a 223 application and the Office of
Planning analyzed it as such.

The areas of relief that we noted
in the Office of Planning report are related
to lot width and lot area. And that is simply
in the course of, | guess what you would call
a housekeeping in the sense that i1t"s already
an existing lot and then lot occupancy.

Ms. Bailey, 1 believe, referred to
rear yard and none of the information that
I"ve seen do | have an indication that the
rear yard relief i1s required.

BZA VICE CHAIR DETTMAN: Because
they meet the requirements?

MR. EMERINE: That"s correct.
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BZA VICE CHAIR DETTMAN: Great. |
did note iIn reviewing the record that i1t had
gone from a special exception to a variance,
back to a special exception. And that was
kind of the understanding that 1 had going
into i1t that we"re looking at 223. But
perhaps the applicant can clarify that as they
put on theilr case.

And furthermore, 1| think we"re
ready to go into the applicant®s case.

There was some Tfilings 1In the
record that referred to specifically Exhibit 3
where, Mr. Evans, you referred to floor area
ratio, FAR. And I think you were referring to
really was lot occupancy. So you"re not
looking for any kind of FAR relief which isn"t
even really applicable to the R-4. So as you
put on your case, just kind of provide that
kind of clarity for the Board; that we"re
looking for lot occupancy.

And 1T there are no other questions
-- oh, thank you, Ms. Moldenhauer.
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Is the ANC here? ANC 2E? We have
a report from them and we"ll address the ANC"s
resolution at the time.

So 1T there are no other questions,
I think we can move forward. Great.

MR. EVANS: Okay. As for not being
overly redundant, my client here would wish to
read a statement as to why she wants this
extra space.

I mean, 1 think we all know that
the general area of Georgetown i1s already a
very intimate area and the living quarters are
very intimate as well. What we are looking to
do here is recapture the little alleyway.

And 1 assume that everyone up there
has a set of plans or can I make reference to
the Board? Okay.

BZA VICE CHAIR DETTMAN: Thank you.
Yes, so why don"t we turn the easel so that
those watching online can pick that up. And
1T you"re going to stand by the easel, you"re
going to need the microphone.
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MR. EVANS: Okay . So the rear
setback requirement i1s 20 feet, and we"re not
going to come close to that.

What we have is the existing plan
and the proposed. It"s been my understanding
that once we touch this structure, this area
here, this courtyard of four feet In width,
since its under five feet In width, i1s going
to count against our lot coverage. So It"s an
existing nonconforming situation that we"re
dealing with.

Immediately to the west what we
have i1s Mr. Haar"s building which has about
eight feet of a rear addition, and we"re
seeking six feet here.

We have the three prong test to
support, which i1s air and light. This i1s the
southern orientation. So by the sun comes up
above the eastern part of 33rd Street, which
IS a one-way street, the sun really will have
been impacted very little, 1f any, on the
western neighbor.
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We do have a letter of endorsement

from the neighbor to the east for the project.
And further down 1In this direction we have

other buildings that have their setbacks even
farther back. So really the effect on air and
light by anybody in either direction is very
minimal, 1f any.

We also have the privacy and
enjoyment of Mr. Haar"s residence to consider.

And again, since his structure is a couple of
feet back farther back than our proposal, we
feel that especially since we"re not going to
have any windows on either side, the privacy
and enjoyment should be impacted none.

And then Ilastly for the visual
intrusion and the character of the
neighborhood. We"re really looking at keeping
very much i1n Tform historically with the
neighborhood. Brick veneer and historically
support of the windows.

As far as the address frontage
prospect, there will be no notable change.
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And 1711 also note that 33rd Street
IS a one-way street. So really visually from
the street nobody really has much of a chance
to really see what"s going on over there.

And 1 think that"s really all 1
have as far as introducing the project.

BZA VICE CHAIR DETTMAN: Okay .
Thank you.

Board members, are there questions
that you"d like to ask at this time?

ZC CHAIR HOOD: Mr. Evans, 1f you
could help me? 1 think you said the subject
property sits back a Hlittle bit. Help me
understand the orientation again. 1"m sitting
here and | have the OP report and 1 have
pictures. But 1f vyou could help me
understand?

I don"t know i1f you have a
rendering up there. |1 see you just have one.
I guess there"s one, or i1s there one behind
that? IT you have a blown-up version of it
and jJjust help me Kkind of understand the
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orientation. But if you don"t have it, that"s
all right.

Okay . Let"s look at the
photograph. What exhibit are you looking at?

You need to be on a microphone.

And do we have 1t? Is 1t behind
the OP report? I"m just trying to understand
the orientation.

MR. EVANS: Okay. Photographically
speaking, the building with the red roof is
the client"s structure.

ZC CHAIR HOOD: I have 1t in front
of me now. Let me see yours, Mr. Chairman.
No, those photographs. That one, yes. Okay.

I"m looking at -- it doesn"t have an exhibit
but there"s three photographs, that"s what I™"m
looking at.

MR. EVANS: All right.

ZC CHAIR HOOD: And you said you
have support of the neighbor to the east, |1
believe.

MR. EVANS: Right. So we have
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support of the neighbor on the corner here.
Mr. Haar, the gentleman sitting next to us, is
in the structure immediately to the west. And
you can already see the addition on the back
of Mr. Haar"s. That"s about -- we haven"t
been 1n his rear yard, but we think It"s about
eight feet. We"re looking for six feet. And
then you <can Jlook at the further west
structures here which are even farther back.

And here"s the southern orientation
coming from here.

So really our impact is going to be
very minimal.

ZC CHAIR HOOD: Okay. You hit what
I was asking. Thank you.

BZA VICE CHAIR DETTMAN: Mr. Haar,
questions for the applicant?

And again, this is Cross
examination so this is really questions that
pertain to what came out iIn their testimony.

MR. HAAR: With respect to the
testimony as to the lot occupancy
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requirements, 1It"s my understanding based on
what was said and from the documentation --

BZA VICE CHAIR DETTMAN: Again,
this 1s your opportunity for questions of the
applicant. You"re going to have your time to
provide the Board testimony. But i1f you had
questions about what the applicant said during
theilr case.

MR. HAAR: Can 1 ask what the lot
occupancy would be after the proposed
extension was done?

BZA VICE CHAIR DETTMAN: You can
certainly ask the applicant.

MR. EVANS: 69.8.

MR. HAAR: Okay . And the square
footage? You mentioned the intimate nature of
these houses and | know smaller townhomes are
often are a compelling reason for people
wanting to expand. What i1s the square footage
of the three levels that are finished?
Because | have the same unit and they"re not
very small. 1 mean, they®"re good sized units
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for Georgetown?

MR. EVANS: Right. Is this what
we"re going to get 1iInto as far as the
dialogue? Is that --

MR. HAAR: You had mentioned the
intimate nature and so | thought 1t was fair
question.

MR. EVANS: Okay. 1 mean, 1 didn"t
know 1f that was up for argument or not.
Okay. So we"re looking 720 feet per level.

MR. HAAR: On my plat, which 1is
similar, i1t"s close 850. Still, that"s over
2,000 square feet on three floors so | won"t
argue that number.

One of the other things, you
mentioned the neighbor who agrees they"re
located at the corner, at the very end of the
rowhouse run on Prospect. So they"re really
an end unit townhome, iIs that correct?

MR. EVANS: Yes.

MR. HAAR: Okay. And so that has a

great bearing on our position In terms of
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where we are and how we"ll be effected.
That"s 1t.

BZA VICE CHAIR DETTMAN: Okay .
Great. And how that makes a difference, you
can kind of articulate for the Board during
your time to put on your case.

MR. HAAR: I certainly can.

BZA VICE CHAIR DETTMAN: Excellent.

Thank you.

Board members, anything yet before
we move on to the Office of Planning?

Mr. Evans, you had mentioned that
your client was going to read a prepared
remark. Did you want to do that at this time?

MR. EVANS: She will.

MS. EL-BAROUDY: Gentlemen, since I
purchased my home in 1993 my family has grown
considerably. My son has a family now, and |
have a grandson. I recently got married and
my husband has two children and six
grandchildren. We have outgrown the house as

It 1s, and we badly need this addition.
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We love our home and the
neighborhood and have not thought of moving.
The two houses iImmediately to are left already
have rear extensions. Given that precedence
has already been established 1n our block,
what we want 1i1s to be granted similar
privileges, although our extension side 1is
more modest as other houses, additions on the
block project deeper into the backyard.

By the way. our neighbor, he sent
us a letter 100 percent supporting our
extension request.

Many of the houses along Prospect
Street are rented to university students. As
a result, they are not kept in the best shape.

In our case we are using our house as a
single-family dwelling which we believe i1s the
very core and fiber of the family unit from
which Georgetown benefits.

On a personal note, not too long
ago I had an armed intruder enter my house
when 1 was sleeping there alone. The bedroom
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door was the only division between me and the
armed i1ntruder. Including the courtyard from
which the intruder climbed up the wall to
enter my house would eliminate the
reoccurrence of this nightmare.

We understand completely that 1if
BZA endorses our request for special exception
relief, that this would be the beginning of
the process. We would clearly be prepared to
work closely with Historic Preservation on
Issues concerning on design and on materials
in order to come up with a design that would
be satisfactory to them.

In conclusion, we are committed to
our neighborhood. Investing In our house is a
reflection of that. I think that having
students living around brings vibrancy and
diversity to Georgetown, hence we want to both
co-exist with the students and make an
investment to 1Improve our house. Such an
improvement we believe will benefit our family
and the neighborhood as i1t would help raise
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the value of the houses on the block, and

would also 1Increase the tax revenue to the

District.
Thank you for your consideration.
BZA VICE CHAIR DETTMAN: Thank you.
Board members, questions?
Mr. Haar, questions? No questions.
Okay .

Could you turn your mic up, please?

MR. HAAR: I would mention 3306 is
owner occupied and several other townhomes.
It"s not all student housing, although being
Georgetown there are quite a bit. There i1s a
decent percentage on Prospect Street of
student housing. A lot of that has been
turning over slowly. We --

COMMISSIONER MAY: Do you have a
question? Because, again, this 1s cross
examination time frame.

MR. HAAR: 1 guess not.

ZC CHAIR HOOD: You know, Mr. Haar,
what you®"re trying to do is be helpful to us.
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She just made a statement and 1If you want to
have cross examination with my Board members
here, you want to make sure you®re helpful to
the Board to help us understand your case.
That"s what cross i1s about.

MR. HAAR: I understand. I"m just
not familiar with the process.

ZC CHAIR HOOD: All right.

MR. HAAR: I"m learning as | go
here.

ZC CHAIR HOOD: Okay. You"ll have
time to tell us later.

MR. HAAR: Okay.

BZA VICE CHAIR DETTMAN: Hold that
thought. 1 think 1t"s a very good point to
make. And, actually, 1 saw the applicant
nodding i1n agreement about the composition of
the neighborhood. But definitely hold on to
that thought and we can hear 1t during your
case.

IT there are no other questions for
the applicant, and to the applicant, does that
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conclude your presentation?

MR. EVANS: Yes, i1t does.

BZA VICE CHAIR DETTMAN: It does?
Okay. Great.

MEMBER  MOLDENHAUER: From 33rd
Street, you said that 1t was a one-way SO
you"re not actually going to see a lot of the
addition because i1t"s one-way traffic?

MR. EVANS: Correct.

MEMBER MOLDENHAUER: Isn"t that a
slight hill so you are looking up iInto the
rear of those properties?

MR. EVANS: Yes.

MEMBER MOLDENHAUER: Okay . And
don®"t you have a lot of pedestrians walking up
that street considering it"s jJust one block
from M Street?

MR. EVANS: Yes.

MEMBER MOLDENHAUER: Okay.

MR. EVANS: Since 1t"s Georgetown.

MEMBER MOLDENHAUER: Yes, | grew up
iIn the area so | am fTamiliar with this
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property.

And I guess | have another question
about the other additions. The addition of
Mr. Haar"s property i1s a single floor. But
I"m looking at the plans. I"m just trying to
confirm that you"re looking at putting on a
two floor addition on both the first and the
second floor level, correct?

MR. EVANS: Right. I think Mr.
Haar has main level and lower level. We"re
looking for a main level and second level.

MEMBER MOLDENHAUER: But 1f you put
an addition on the second level, how i1s that
not going to impact? Can you maybe touch on
that a little bit, how that won"t impact the
light or air of the property 1f you're
actually going to be doing an addition on the
second level?

MR. EVANS: Speaking to the light
IS much easier than speaking to the air.

IT I"m standing on the roof of
3302, which i1s the applicant®s residence, and
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looking over at the rowhomes to the east of
33rd Street, again to my original presentation
of that, the sun being south by the time it
gets over those structures, | don"t see having
really any significant impact on the actual
light coming into 3304 at that point.

I have another photograph here
that, 1 mean really 1f you"re familiar with
the neighborhood, there"s a monster horrible
looking tree in the backyard of 3300 and a
wall. So there"s already some obstruction
there from the adjoining neighbor. But again,
iIT we"re only looking for a six foot setback,
I think 1t"s going to be very minimal.

MEMBER  MOLDENHAUER: Have you
conducted any light studies, related tree
studies with this?

MR. EVANS: No, I have not.

COMMISSIONER SCHLATER: No. Have
you conducted the light and tree studies 1In
the past?

MR. EVANS: I personally have not.
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MEMBER MOLDENHAUER: Because 1t
woulld be helpful. Because I"m looking at page
6 of th OP"s report. Maybe OP can touch on it
later on. And even Ilooking at this one
picture, 1t appears as though, 1 don"t know
what time of day this was taken, that there is
light that 1s coming in through or over top of
those rear buildings that face M Street I™m
assuming onto the second floor -- second story
of the adjacent neighbor®s property.

And one of the standards we look at
iIs how significant is a significant impact.
And that 1 would be something that 1 would
look to you to testify to as In regards to
have you conducted certain studies to tell me
that 1t"s not a significant i1mpact, 1iIt"s a
minor Impact, or whether 1It"s something
otherwise. And I guess 1If you don"t have that
information, that"s an area where then maybe
the record i1s lacking.

MR. EVANS: Well, 1 understand
where you®"re coming from and 1 agree with you.
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However, 1i1n that particular photograph that
sun we"re looking from left to right, is from
south to north. So 1 don"t feel like we"re
going to have any impact on that respect.

MEMBER MOLDENHAUER: On to my next
question then. In regards to the standards of
section C whether the view of the addition
from the street or alley shall not be
substantially visible to 1i1ntrude on the
character, scale or pattern of the houses. Do
you think that with this square addition onto
the rear, since that would be visible from
driving up through 33rd Street or from
individuals who are going downtown Georgetown,
do you think that, that square rectangular
kind of thing, be butting out from the rear of
the property, that that would be 1In the
character and nature of the neighborhood?

MR. EVANS: Yes, 1 do. I think
that"s the only way i1t would fit into the
neighborhood.

MEMBER MOLDENHAUER: And can you
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maybe elaborate on that a little bit, or is
that--

MR. EVANS: Yes. | mean, obviously
what we"re going to do i1s this rear addition
IS going to be of the masonry materials. |
can flip i1t around and show you the rear
elevation. But also the fenestration is going
to be historical -- wooden.

MEMBER MOLDENHAUER: But will there
be any windows looking towards 33rd Street?

MR. EVANS: No.

MEMBER MOLDENHAUER: Okay . Thank
you .

MR. EVANS: You"re welcome.

BZA VICE CHAIR DETTMAN: Mr. Evans,
just looking at that rear elevation, well my
first question 1s you"ll be required to go to
the HPRB, 1s that correct?

MR. EVANS: 1"m sure.

BZA VICE CHAIR DETTMAN: And CFA,
do you know?

MR. EVANS: I think that"s up to
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them.

BZA VICE CHAIR DETTMAN: Okay .
That was just a question.

Looking at the rear elevation | see
a stair leading down to the rear yard. Are you
contemplating some kind of outdoor deck on the
back of this dwelling?

MR. EVANS: As you can tell by the
smile on my client"s face, she would love to.

But I think that a rear landing i1s -- and
stairs continual as she already has existing
IS something that she would prepared to
accept.

There®"s a courtyard down below.

BZA VICE CHAIR DETTMAN: well, |
don"t believe the plans that we had before us
show a deck or anything like that. Well --

MR. EVANS: So as to not be greedy.

BZA VICE CHAIR DETTMAN: What 1s
the height from the rear yard to that second
level?

MR. EVANS: It"s approximately 8"
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feet.

BZA VICE CHAIR DETTMAN: Eight and
a half feet. So according to the regulations
anything above four fTeet counts towards lot
occupancy. So 1f that were something that
you"re contemplating, 1 jJust want to make
clear that we don"t have i1t before us right
now and 1t would require additional relief.

MR. EVANS: Right. That"s why a
landing of the stairs i1s merely what we"re
looking for.

BZA VICE CHAIR DETTMAN: Okay .
well, yes. Okay . Ms. Moldenhauer did just
point out that we do have the same rear
elevation, which shows the stair but nothing
planned, although 1t does show a sliding glass
door at the rear of the family room. Okay.

Mr. Haar, do you have any
questions?

MR. HAAR: Not at this time, no.

BZA VICE CHAIR DETTMAN: Okay .
Well, | think there® 11 be additional
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opportunities for questions. And jJjust to
check very quickly, 1s anyone from the ANC
here at all yet? No? Okay.

So, 1 think that we can move onto
the Office of Planning. And there 1is one
preliminary matter to take care of before we
get iInto OP"s report, and that was their
request for a wailver of our rules to allow
their submission iInto the record sooner than
the seven day time line that they"re required
to provide the report. Under 3114.2 1 think
for good cause shown and no prejudice to any
party, | would be in favor of waiving our
rules under 3100.5 to allow the OP report in
the record. And, colleagues, do you have any
response to that? No.

And to the applicant as well as the
party opponent, do you have any response or
opposition to allowing the DC OP report into
the record?

MR. EVANS: No.

MR. HAAR: One question. How long

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

42

has that report been In existence? Because I
wasn®"t aware there was a report.

BZA VICE CHAIR DETTMAN: Being that
you were granted party status today, unless
you were checking In with the record at the
Office of Zoning there"s no really no reason
why you would have been served with i1t.

I think that we can get you a copy
of the Office of Planning report. It"s
December 8th.

MR. HAAR: December 8th?

BZA VICE CHAIR DETTMAN: Yes. And
it 1s —- well, 1t"s our Exhibit 29. And why
don®"t get Mr. Haar a copy of that report? And
as the Office of Planning 1s presenting their
testimony, 1t"ll give you an opportunity to
look at their report.

MR. HAAR: Okay.

BZA VICE CHAIR DETTMAN: Did you
want an opportunity to look at the report
before you weigh 1In on the waiving of our
rules to allow 1t In the record?
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MR. HAAR: Actually, I would.

BZA VICE CHAIR DETTMAN: I think we
can take a minute.

MR. HAAR: Sure.

MS. BAILEY: Mr. Chairman, Mr. Moy
went to get a copy.-

BZA VICE CHAIR DETTMAN: Thank you,
Ms. Bailey.

(Whereupon, at 11:13 a.m. off the
record until 11:14 a.m.)

BZA VICE CHAIR DETTMAN: Yes, sir.

MR. HAAR: 1"m sorry. What i1s my--

BZA VICE CHAIR DETTMAN: What we"re
doing right now 1is the Office of Planning
under our rules 1Is required to submit the
report seven days In advance of the hearing
and 1t was not. So the Board i1s contemplating
right now their request to waive our rules to
allow 1t In the record. And the standard for
that 1s for good cause shown and no prejudice
to any party.

The applicant has already said that
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they have no problem with us waiving the
rules.

MR. HAAR: Well, 1 do have a
concern iIn that 1 vehemently disagree with
what 1s i1In front of me. And I can go into
detail at the appropriate time why.

I am a little disappointed that |
did not have this iInformation so 1 could
provide additional data o show why 1 believe
the conclusions are false. And | guess so I™m
not real sure what my options are and how to
proceed and how to really address what 1 think
IS an incorrect conclusion.

Again, there are photographs that
were submitted by the applicant that 1 believe
directly disagrees with some of these
statements. And [I"ve got other photographs
that show that the light would be very
seriously effected. I don"t want to get too
far ahead because 1"m going to be going iInto
those details, which are basically summarizing
the letter that 1| submitted with the
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application for party status.

So | guess that kind of summarizes
my thought process right now.

BZA VICE CHAIR DETTMAN: well, |
think in terms of whether or not you agree or
disagree with the Office of Planning report
iIsn"t a reason for us not to allow iIn the
record.

MR. HAAR: Okay.

BZA VICE CHAIR DETTMAN: IT you
were somehow significantly prejudiced by this
report In one way or another, the way that the
Board cure that i1s to take a break and to
allow you to review this thoroughly before
deciding whether or not to waive our rules and
allow 1t 1n the record.

You"re going to have an opportunity
to ask questions of the Office of Planning on
the analyses that they used, what they relied
upon. And then during your case you can
provide information to the Board on how you
believe that this i1s i1naccurate and then show
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us why using the information that you might
have with you.

Whether or not the Board will delay
their decision to allow you or any other party
to supplement the record with additional
information, that"s an 1issue that the Board
will take up at the conclusion of the hearing.

MR. HAAR: What"s the basis for
making a determination?

BZA VICE CHAIR DETTMAN: To decide
whether -- 1t"s basically after the proceeding
the Board will decide whether or not it
believes the record is full enough iIn order to
make an informed decision. IT during the
course of the proceeding 1Issues are raised
that might make the Board think that there"s
not enough information in the record to decide
the case, at that time we would put off our
decision to a later date.

MR. HAAR: Before allowing 1t 1in
the record can I ask questions as to how It

was derived?
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MEMBER MOLDENHAUER: 1 believe you
will have had that opportunity during your
cross examination, the same way you"ve been
able to ask questions of the applicant. Once
OP, 1f we determine to allow this iIn the
record, they would present their conclusions.

MR. HAAR: That would be after |
gave a aye or nay as to whether i1t should be
allowed in the record, right?

MEMBER MOLDENHAUER: Yes. But we
have to weigh whether or not you determine to
allow this i1nto the record.

MR. HAAR: Okay. 1"1l1 go ahead and
allow 1t 1nto the record.

MEMBER  MOLDENHAUER: And then
obviously at this point then you"d be able to
ask questions that would go to the weight that
we" 1l eventually give the OP report, you know
how they came to these conclusions.

MS. BAILEY: Mr. Chairman, for the
record the OP report was filed Monday night.

BZA VICE CHAIR DETTMAN: Thank you,
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Ms. Bailey.

Board members, i1t"s back to us. And
I think that the necessary standard has been
met; good cause shown and no prejudice as
testified to by the applicant as well the
party opponent, they have no objection to
allowing 1t 1i1nto the record. So 1 would
recommend that we waive our rules under 3100.5
and allow the OP report, dated December 8th in
the record. All right.

With that, 1t"s to the Office of
Planning. And, Mr. Emerine, how are you today?

MR. EMERINE: Fine, sir. Thank
you .

And 1 apologize for the one day
late submission. That was a clerical error
which I take full responsibility for.

Again, good morning, members of the
Board. The Office of Planning, as indicated
in the report i1n front of you, supports
approval of the applicant"s proposal to
receive relief under 223 for a two story
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building addition that would be on a lot not
conforming to the written area requirements of
the R-3 District and reaching 69.8 percent in
lot occupancy, which is above the 60 percent
maximum allowed 1n the R-3 District.

111 briefly summarize the findings
of the report and also give some indication of
how the Office of Planning arrived at these
conclusions.

The Office of Planning reviewed the
application presented by the applicant. Asked
for additional information from the applicant,
including axonometric drawings to get an
indication of the proposed bulk of the
addition as compared to its adjoining
neighboring buildings. And I also went out on
one site visit on an afternoon. It was
approximately 4:00 in the afternoon, and that
i1Is when the photographs that you see attached
to the OP report were taken.

So 1n summary the proposed addition
extends the applicant"s building by
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approximately six feet to the rear, 1.e., to
the south. And based on the evidence in front
of us the Office of Planning concluded that
there could be some 1i1mpact on the light
available to the property to the west, 3304
Prospect.

The test of the 223 requirements is
whether there 1s an undue 1mpact or whether
the privacy of use and enjoyment of
neighboring properties 1s unduly comprised.
And based on the evidence before us i1ncluding
the fact that the rear of these properties is
south facing, that the addition would extend
the bulk of the building back only by
approximately six feet it was our conclusion
that there i1s not undue Impact or an undue
compromise on the privacy of use and enjoyment
of neighboring properties.

With regard to the character and
the scale and pattern of houses along the
subject street frontage, clearly the addition
would be visible from 33rd Street. It would

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

51

extend back and become visible.

Again, extending i1t back only by
six Teet would not 1nconsistent with the
extension of either Mr. Haar"s property to the
west or with other properties along the
Prospect Street frontage also which extend
further back approximately along the same rear
building line.

And as the applicant has indicated
and as we"ve noted 1In our report, the
applicant will be required to go before the
Historic Preservation Review Board, submit a
design, proposal and get building materials
and Tenestration approved. And that will
certainly have a positive 1impact on the
applicant"s ability to fit 1i1n with the
surrounding character.

So 1In summary, the Office of
Planning does recommend approval of this
application. And I"m available for any
questions.

BZA VICE CHAIR DETTMAN: Thank you,

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

52

Mr. Emerine.

Board members, any questions for
the Office of Planning?

MEMBER MOLDENHAUER: Good afternoon
-—- or good morning. We"re not 1In the
afternoon just yet, are we?

A couple of questions for you. You
mentioned the fact that the addition would
conform with some of the other additions on
the block.

MR. EMERINE: I think what I said
IS that i1t would extend to approximately the
same depth as some of the other additions on
the block.

MEMBER MOLDENHAUER: Because 1t
looks to me, and 1"m just trying to make sure
I understand the facts here, that the other
homes beyond I guess 3306 -- I"m sorry. Beyond
3304 are all actually originally longer or
larger because they setback from Prospect, 1is
that correct?

MR. EMERINE: I"m not sure that
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they"re longer in total. But you“"re correct
that they are set back further from Prospect.

MEMBER MOLDENHAUER: Setback
further from Prospect, and that"s why they are
setback?

MR. EMERINE: That"s correct.

MEMBER  MOLDENHAUER: Did your
analysis take i1nto consideration even though
some of these other properties on Prospect are
setback further, that this property, the
applicant"s property i1s only the second house
no the corner and that any addition would be
more visible from 33rd Street and how that
woulld effect the neighborhood?

MR. EMERINE: I did consider the
fact that the property 1i1s closer to 33rd
Street. 1 guess In the end, 1 didn"t see
anything in the proposal that didn"t meet the
test of section 223.2(c), a substantial visual
intrusion. It"s certain visible, 1"1l concede
that. |In fact, | acknowledge that.

I guess there are other sort of
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structures including the wall that i1s along
33rd Street that | think, you know to a
certain extent, mask at [least the Ilower
reaches of the first floor part of the
addition. So to me i1t met the test of not
substantially visually intruding.

MEMBER MOLDENHAUER: And I guess my
problem 1i1sn*t as much with a Hlower Tfloor
addition. It is kind of 1 guess with how
adding that second floor of the addition
effects: (1) The visual 1intrusion from the
street seen from 33rd, and; (2) the potential
light on neighboring properties. How did you
look at that? What was your analysis in that
regard?

MR. EMERINE: Well, again,
regarding the light available, any light
available that potentially could be blocked by
the second floor portion of the addition, |1
think the factor that 1 weighed -- the two
factors that | weighed most heavily were: (&)
that the rear of these properties 1s out
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facing and then therefore already receives
relatively substantial sunlight and that the
Increase and extension by six feet | did not
think would be Ilikely to have a substantial
impact on the light available.

Now, you know, you asked about
light studies before. And the Office of
Planning did not conduct any light studies to
gain greater evidence of that. It was more
based on an analysis of the photos and of the
site visit that | undertook.

With regard to the visual character
of the neighborhood. I think that the
properties that you mentioned earlier that are
setback further from Prospect Street are
visible extending back there. Whether |1
listed whether or not they"re setback, the
fact i1s that they are visible. So that to me,
the fact that this addition was relatively
consistent with that seemed to me to be -- and
the fact that those addition -- excuse me.
More than Hlikely original rear portions of
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those other buildings. And 1t"s consistent
with the depth of those and that those are
also two stories indicated to me that it was
basically consistent with the pattern of the
rear of those properties as you would view It
from 33rd Street.

MEMBER MOLDENHAUER: Thank you very
much.

ZC CHAIR HOOD: I want to talk a
little bit again, and Ms. Moldenhauer®s line
of questioning. Again, 1In your report, Mr.
Emerine, 1s the -- let me see. 223.2 again the
light and air. And you said that based on the
site visit OP does not believe that the
proposed addition would significantly impact
the 1light and the air available to the
neighboring property to the east. What about
on the other side? |1 think to the east, and
my orientation may be off. It"s hard to
believe 1 have orientation merit badge. But
anyway, and that"s speaking In the terms of

the opponent”s, the party who IS in
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opposition, are you to the west or are you to
the east?

IT you could turn your mic on.
Okay .

And I"m sorry, Mr. Charrman.
Because | just want to try to get a --

MR. HAAR: I believe i1t"s to the
west, close to the Georgetown University. |1
guess my east/west --

ZC CHAIR HOOD: Oh, so you"re me?
Okay. Good. And I"m not as familiar with the
neighborhood as Ms. Moldenhauer. Because 1
notice in your report you say to the east.

MR. EMERINE: I believe my report
mentioned both properties. The first mention
I think at the very beginning of our analysis
under 223.2(a) refers to the property to the
east, which 1 Dbelieve the applicant has
indicated has submitted a letter of support.

And the property to the west 1In
question 1s Mr. Haar"s property.

ZC CHAIR HOOD: Okay. And I"m just
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looking, and help me. And I"m looking at your
analysis and | may have overlooked 1t. At the
bottom of page 2 where 1t addresses the
standard 223.2. You®"re saying your analysis
based on this site visit, and then you go on
and then you say "significantly 1i1mpact the
light and air relative to the neighboring
property to the east.” And | just didn"t --
can you help me?

MR. EMERINE: Yes, sir. And then
on the top of page 3 | then proceeded with an
analysis of any potential impact on Mr. Haar"s
property, the property to the west.

ZC CHAIR HOOD: You know why I
don"t have 1t? Because | don"t have page 3.
Oh, okay. Okay. Okay.

But anyway -- okay. I appreciate
that. You do mention that.

Let"s look at the tabulation sheet
on page 2. Lot occupancy. So we"re only
going over, what, 9.8 percent based on the
building of an area of 955.4 square feet, 1s
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that correct?

MR. EMERINE: That"s correct.

ZC CHAIR HOOD: And we"re talking
about six feet?

MR. EMERINE: That"s correct.

ZC CHAIR HOOD: Okay. All right.
Thank you.

BZA VICE CHAIR DETTMAN: Thank you,
Chairman Hood.

Does the applicant have any
questions for the Office of Planning?

MR. EVANS: Questions or
statements?

BZA VICE CHAIR DETTMAN: Questions
for the Office of Planning?

MR. EVANS: No.

BZA VICE CHAIR DETTMAN: No?

Mr. Haar?

MR. HAAR: Yes. Yes, | have
questions.

From what 1 understand here you say
3304 will not be unduly effected. Did you
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